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TO: THE PREMIER FOR CABINET TO NOTE 

RE: ASSESSMENT OF THE PROPOSED NATIONAL LOW LEVEL RADIOACTIVE 
WASTE REPOSITORY UNDER THE COMMONVVEALTH'S ENVIRONMENT 
PROTECTION AND RIODirVEKSRIY CONSERVATION ACTJ999 

1. PROPOSAL 

1.1. For Cabinet to note the response letter (Attachment 1) sent to the Commonwealth 
Department for Environment and Heritage on 13 March 2001, stating that at least an 
Environmental Impact Statement level of assessment should apply to the proposed 
National Low Level Radioactive Waste Repository under the Commonwealth's 
Environment Protection and Biodiversity Conservation Act 1999 ("EPBC Act"). 

2. BACKGROUND 

2.1 The National Radioactive Waste Repository proposed by the Commonwealth will be 
a purpose built, below-ground facility used to store only lower level waste generated 
in Australia. This lower level waste is currently being temporarily housed at over 50 
locations throughout Australia. 

2.2 Following a site selection process that commenced in 1994, three potential sites 
within the central north region of South Australia were investigated by the 
Commonwealth Government for their suitability as a low level repository site. All 
sites are on pastoral land, two are also within the Woomera Prohibited Area. On 
24 January 2001, the Commonwealth announced site 52a at Evetts Field West in the 
W oomera Prohibited Area as the preferred site. 

2.3 Following the announcement of the central north region of South Australia as the 
preferred region, the Commonwealth undertook consultation with the community in 
the identified region. 

2.4 The Commonwealth will conduct an environmental assessment of the three sites 
under the EPBC Act. Accordingly, the Department of Industry, Science and 
Resources (the proponent) referred the proposal to the Commonwealth Minister for 
Environment and Heritage. The Commonwealth Minister is responsible for 
determining what level of assessment is to apply to the proposal under the EPBC Act. 

2.5 By letter dated 27 February 2001, Environment Australia, on behalf of the 
Commonwealth Minister for Environment and Heritage, and in accordance with the 
requirements of the EPBC Act, invited me to provide any information relevant to 
deciding what level of assessment is appropriate for the proposed National 
Radioactive Waste Repository under the EPBC Act, by 13 March 2001 . 
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3. DISCUSSION 

3.1 There are four levels of assessment available under the EPBC Act, namely: 

(i) preliminary documentation 

(ii) public .environment report ("PER") 

(iii) environmental impact statement ("EIS"); and 

(iv) inquiries ("Inquiry"). 

EIS and Inquiry are the highest levels of assessment available. 

3.2 The Department for Environment and Heritage, through the various members of the 
EPBC Negotiating Team, has sought the views of the Department for Transport, 
Urban Planning and the Arts, the Department of Primary Industries and Resources, 
the Department for Water Resources and the Department of Industry and Trade on 
information relevant to determining which level of assessment may be appropriate. 
The overall view is that an EIS is the minimum acceptable level of assessment. 

3.3 It should be noted that due to the tight time-frame associated with this issue, it was not 
possible to convene the State Consultative Committee on the proposed National Low 
Level Radioactive Waste Repository ("Radwaste Committee"). Notwithstanding this, 
key members of this interagency committee were consulted. These members advised 
that the committee was aware of the proposal's referral and that the Commonwealth 
Minister for Environment and Heritage would need to decide upon an assessment 
approach. It was further advised that the committee had not discussed what level of 
assessment it considered should potentially be applied to the proposal. 

3.4 The Director of Social Policy and Cabinet Services in the Department for the Premier 
and Cabinet (a Radwaste Committee member) considered that an Inquiry should be 
recommended. 

3.5 The arguments for recommending the adoption of an Inquiry level of assessment over 
an EIS level of assessment are as follows: 

• the State would be promoting the highest possible level of assessment for the proposal; 

• the significance of the proposal to the State of South Australia; 

• greater opportunity for public involvement in the assessment process; 

• the opportunity for the Commission to take evidence from witnesses under oath; and 

• the desirability of the assessment for this Commonwealth proposal being 
conducted by a Commission rather than by the Secretary for the Commonwealth 
Department for Environment and Heritage prior to a decision being made on the 
proposal by the Commonwealth Minister for Environment and Heritage. 

3.6 There are a number of arguments against an Inquiry outlined in the following points. 
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3. 7 Only a few Inquiries have been held since Commonwealth environmental impact 
assessment powers were first introduced in 1975, despite hundreds of proposals 
having been considered by the Commonwealth Government over that time. One of 
these was for sand mining on Fraser Island. 

3.8 Although, it could be expected that relevant community groups would welcome the 
conduct of an Inquiry into the proposal, it is worth noting that there could be a small 
chance that some groups may use that opportunity to suggest that if the South 
Australian Government has recommended the adoption of an Inquiry in respect of a 
proposal in the State, that South Australia should also have that level of assessment 
available under its own legislation. An EIS is currently the highest level of 
assessment available in South Australia. 

3.9 With an EIS level of assessment, a draft statement is prepared by the proponent. The 
draft statement details the nature of the proposal, its potential impacts and the 
methods that will be adopted to avoid or mitigate those impacts. The draft statement 
is released for public comment for at least 20 business days. The statement is then 
finalised taking into account any public comments that have been made. If an Inquiry 
level of assessment is adopted by the Commonwealth Minister for Environment and 
Heritage, there is no explicit requirement for such a document to be prepared and 
released for public consultation - only the preliminary information is required to be 
published. However, there is nothing to prevent the Commission from requiring the 
preparation of a document similar to a draft EIS and requiring its public release. 
Given the infrequency with which Inquiries have been held, the public and the State 
Government are more familiar with the EIS process. 

3.10 The EPBC Act provides that after a proponent has prepared and published a draft 
statement under the EIS level of assessment, the Commonwealth Minister for 
Environment and Heritage may then require the proposal to be assessed through an 
Inquiry rather than continuing to be assessed at the EIS level. 

3.11 The Manager of the Environmental Impact Assessment Branch of Planning SA ("EIA 
Branch"), the branch responsible for the assessment of Major Developments in South 
Australia on behalf of the Minister for Transport and Urban Planning, has advised 
that Planning SA considers that an EIS level of assessment is appropriate. 

3.12 Also, the Principal Environmental Officer in the EIA Branch of Planning SA, a senior 
scientific officer with experience in the assessment of proposals raising issues of 
radioactivity and a Radwaste Committee member, considers that the proposal could 
be appropriately assessed using an EIS level of assessment. 

3.13 Having had regard to the arguments above, I determined to write to the 
Commonwealth Minister for Environment and Heritage recommending that at least 
an EIS level of assessment should be required, rather than suggesting that only an 
Inquiry level of assessment would be appropriate. 



:~~ . Hon lain Evans MP · .. /f' 
. . .. ;.._~~: 

Minister for Environment and Heritage 
Minister for Recreation, Sport and Racing 

Minister responsible for Volunteers 
In reply please quote: OIEH0512 

Ms Cathy Parsons 
Assistant Secretary 

l;S~j~ ~~ [)) 

Environment Assessment Branch 
Department for Environment and Heritage 
GPO Box 787 
CANBERRA ACT 2601 

Per facsimile: (02) 6274 1620 

Dear Ms Parsons 
. . 
. .. 

1'3 · o s ·'2-oo /. 

Thankyou for your letter of February 27, 2001, written on .. behalfof the Commonwealth Minister for 
Environment and Heritage regarding the proposed National Low Level Radioactive Waste 
Repository. 

I welcome the opportunity to provide information relevant to deciding which assessment approach 
should be adopted under the Environment Protection and Biodiversity Con"Servation Act 1999, in 
response to the invitation made pursuant to section 87 ofthat Act. 

Accordingly, I advise that it is considered that at least an EIS level of assessment is required for this 
proposal given the range of cultural and environmental issues that need to be examined in its 

} assessment. 

I trust that this information is of assistance. 

Yours sincerely 

lAIN EVANS 
Minister for Environment and Heritage 
Minister for Recreation, Sport and Racing 
Minister responsible for Volunteers 

Date: ll~~ 0\. 

"·~· :t v. •••. 
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Level 9 Chesser House • 91-97 Grenfell Street Adelaide 5000 
GPO Box 1047 • Adelaide 5001 • South Australia 
Phone (08) 8463 5680 • Facsimile (08) 8463 5681 

minister. evans@saugov. sa.gov.a u 

~ ~M~ ~ 
Government 

of South Australia 
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4. SUMMARY 

4.1. For Cabinet to note the response letter sent to the Commonwealth Department for 
Environment and Heritage stating that at least an EIS level of: assessment that should 
apply to the proposed National Low Level Radioactive Waste Repository. 

~~ 
HON IAl EVANS MP 
Minister for Environment and Heritage 
Minister for Recreation, Sport and Racing 

Date [~ )\~ \ . 
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The Hon lain Evan<> :MP 

1:~ 1..,. Environment 
Australia 

. .. 

Minister for Environment and Heritage 
Parliament House 
ADELAIDE SA 5000 

Dear Minister 

NO. 2228 P. 2 

Proposed National Low Level Radioactive Waste Repository 
(Our Reference: 2.001/151) 

I am writing on behalf of the Minister for the Environment and Heritage, 
Senator the Hon Robert Hill, concerning the determination on assessment approach 
for the assessment of the above action under Part 8 of the Enviromnent Protection and 
Biodiversity Conservation Act 1999 (EPBC Act). 

·Section 87- of the EPBC Act states that where: 

(a) the. action is to be taken in a State or sell-governing Territoryi and 
(b) a controlling provision for the action is in Division 1 of Part 3 (about matters 

of national environmental significance); 

the Minister must invite the appropriate Minister of the State or Territory~ provide 
information relevant to deciding which approach is appropriate,, before deciding on 
the approach to be used for assessment of the relevant impacts ctf the action. 

It is requested that comment, if any, be provided within 10 business days, or by· 
13 March 2001. You may provide comment by return mail or facsimile (02:) 62741620. 

Thank you for your comideration of this matter. 

Yours sincerely 

C:;;;.h 
Assistant Secretary 
Environment Assessment Branch 

.L J Februaey 2001 

~PO &ox 7~!_ C1n.E_~rra ACt: 2601 Telephone 02 6n4 1111 fatsfmile 02 6274 1666 
Internet: www.environment .Jov.at.o 


